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DOCK LEASE AGREEMENT 
BETWEEN THE CITY OF LYNN | 


AND THE 


MASSACHUSETTS BAY TRANSPORTATION AUTHORITY | 


Date as of May 26, 2023 


THIS DOCK LEASE AGREEMENT (LEASE} is made this 26"" day of May 2023 by and among Economic 
Development Industrial Corporation (“EDIC”)}, an agency within the City of Lynn having the authority to 
manage and control the area commonly known as the Lynn Commuter Pier, Blossom Street Facility, 
hereinafter called “LESSOR” and Massachusetts Bay Transportation Authority, a body politic and 
corporate and a political subdivision of the Commonwealth of Massachusetts, established and existing 
pursuant to Chapter 161A of the Massachusetts General laws, with a usual place of business at 10 Park 
Plaza, Boston, Massachusetts, hereinafter called “LESSEE”. LESSOR AND LESSEE are hereinafter 
sometimes referred to as “Parties”, 


NOW, THEREFORE, in consideration of the foregoing premises and mutual covenants herein, and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties agree as follows: 


WHEREAS, LESSEE desires to lease the entire dock berth space exclusively, located at Blossom Street 
Commuter Docking Facility (Premises as more fully described in Exhibit A), and including having priority 
in its usage of facilities and parking from the LESSOR pursuant to the terms and conditions as hereinafter 
set forth. 


WHRERAS, LESSOR desires to Lease the entire dock space exclusively, located at Blossom Street 
Commuter Docking Facility (Premises} and including having priority in its usage of facilities and parking 
pursuant to the terms and conditions as hereinafter set forth. 


1. General Conditions 
Among the terms and conditions of this LEASE are included the following General Conditions: 
1.1 Effective Date: July 1, 2023 
1.2 LESSEE: Massachusetts Bay Transportation Authority 


1.3 Term: Fram the Effective Date to June 30, 2025; except that the LESSEE may, at its option, 
extend the LEASE for up to an additional! three-year (3) period. LESSEE may provide notice of its 
intent to terminate this LEASE at any time, with Ninety (90) days written notice. 


1.4 Fees: 
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4.5 Premises: The LESSOR hereby grants the LESSEE a lease for exclusive use to berth a vessel 
and lead and unload passengers from the Blossom Street Commuter Docking Facility in Lynn, 
Massachusetts, as more fully described/ shown in Exhibit A, attached hereto and incorporated 
herein and referred to as the Premises, and non-exclusive use of the parking area in common 
with others (herein after referred to as the “Demised Premises”) shown in Exhibit B, attached 
hereto and incorporated herein, but only to the extent that use of such property is reasonably 
necessary to permit LEASE to conduct the activities described in Section 2.6 below. 


1.6 Use and Operations of the Premises: LESSEE and LESSEE agents, subcontractors and 
authorized operators shall have the sole right to use and occupy the Premises, in accordance 
with the terms and conditions of this LEASE. Such right to use shail include docking of a 
passenger vessel pursuant to days, times and months of the year established by the LESSEE at its 
sole discretion 24/7/365 days a year, use of dock space for public access and egress to and from 
the passenger vessel, performance of routine maintenance and inspections of such passenger 
vessel, installation of necessary customer signage and safety features, use of the property by 
LESSEE employees and agents to perform customer service activities, and other activities 
specifically related to LESSEE’s passenger ferry operation. LESSEE shail also have the right to 
conduct, or have conducted at its direction, any and all necessary improvements to the Premises 
necessary to facilitate LESSEE’s passenger ferry operation at the property. Anticipated 
improvements include but are not limited to the following: extension of the landing area, 
repair/replacement of lighting, addition of security features such as cameras and iocks, 
establishment of access to shore electric power, and removal of the 3-pile “dolphin” and 
replacement with a single pile. Any such Premises improvements shall be conducted at the sole 
expense of LESSEE and shall be performed by appropriately licensed or credentialed 
professionals. LESSEE shail have the right to permit its employees, contractors, and agents to 
use the Premises as permitted hereunder and acting by and through LESSEE, subject to all the 
terms and conditions of this LEASE. 


1.6.1 The LESSEE has the right to dock its vessel at the Premises for the entire 
calendar year. The vessel does not have to be removed during the winter months. 


1.6.2 The LESSEE has the right to fuel vessels, upon providing LESSOR with copies of ail 
required State and jocal permits related to the fueling of vessels over and upon 
the waters of the Commonwealth of Massachusetts and insurance suitable and 
customary for such activity naming LESSOR as an additional insured. 


1.6.3. The LESSEE has the right to use in common with others the entry way from 
Blossom Street to the Premises. 


1.6.4 Lessee’s vessels berthed at the facility shall be attached to the cleat system 
provided on the berth/pier structure. LESSEE shall, at all times, obey any and all 
reasonable orders made to them by the Dockmaster or LESSOR; provided, 
however that orders shall not be inconsistent with LESSEE’s rights under this 
Lease. 
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1.6.5 LESSEE additional rights but not cbiigation to do: 


WN bP 


add ticket sales office should it become necessary. 

add overhead aera lighting to existing poles. 

Add additional lighting where required. 

add additional security measures including cameras, motion alarms and 
other necessary components to protect boats, passengers, employees, 
and the physical assets. To be reviewed with LESSOR. 

Modify gangway and mid-level landing to better align with boat loading 
gates, 

Remove 3-wooden pile dolphin at end of dock next to concrete block 
and replace it with one or more inner/outer steel spud piles dolphins in 
alignment with the dock itself. Permanent line attached to hold aft end 
of the Ava pearl which will protrude beyond the length of the dock. 
add additional and modify existing pole bumpers. (Vertical height) 

add and control access to dumpster. 

locate one or more storage/shipping containers for storage of supplies 
and special tools and equipment adjacent to the entrance to the 
gangway. 

add Storage boxes located on the floating docks. 

“touch up” painted and anti-slip surfaces 

Add signage to the parking lot and entrance, at the entrance to the 
gangway and as desired in the gangway/ floating dock areas. 


1.7 The LESSEE agrees and covenants to maintain any equipment necessary for its operations, 
including the duty of properly maintaining the same. If LESSEE’s equipment, or any 
equipment connected with the operation of LESSEE, interferes with any other operations or 
activities that are taking place near the pier, other than on the sections of the pier leased by 
LESSEE, the LESSEE shall have the duty to remove that same when requested to do so by the 
LESSOR or the Dockmaster. With the exception of improvements identified in Section 1.6, 
supra, no permanently affixed equipment shall be allowed to be attached to the pier as 
described more fully in Exhibit A, unless written authorization is given by the LESSOR, which 
authorization shall not unreasonably withheld. 


1.8 Survey of the Premises: LESSOR shall permit survey by LESSEE to perform a condition and 
valuation survey of the Premises any time upon the request of the LESSEE. 


1,8 Notices 


The LESSOR: 


INSERT CONTACT INFORMATION/TITLE/ADDRESS 


The LESSEE: 


Jody Ray 
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AGM Coummter Rail Operations 
MASSACHUSETTS BAY TRANSPORTATION AUTHORUTY | 
10 Park Plaza, 

Boston, MA 02116 


617-222-4771 


Email: Jray@mbta.com 


2. Consideration: The rights contained in this LEASE for Entry are granted for good and valuable 
consideration, the sufficiency of which is hereby acknowledged. 


3. Enforcement: The LESSOR hereby understands and agrees that it will be responsible for 
ensuring the exclusive use of the Premises by LESSEE and that it will use ail necessary means to 
protect and enforce such right. Specifically, the LESSOR shall be responsible for immediate 
removal of any use that is inconsistent with this Lease and use of the Premises including but not 
limited to docking of other vessels at the Premises. 


4. Utilities and other Items: LESSOR will provide access to 3-phase 240-volt shore power; fresh 
(potable) water, access to pole mounted security cameras/recording and playback, 24-hour 
controlled access to the dock, removal or realignment of various Items currently left on the 
floating docks, and dedicated parking for ferry crew and maintainers in adjacent parking lot 10 
spaces. 


5. Indemnification: 


5.1 LESSEE and LESSOR shail also indemnify, defend and hold harmless the other party from any 
damages causes of action or sults, claims, demand of judgements of any nature arising from any 
injury to, or death of, any person or any damage to property in any manner growing out of or 
connected with use, non-use, condition or occupation of the pler by LESSEE or LESSOR, or any 
part of the pier thereof, 


6. Insurance: LESSEE or its agent, subcontractor or vessel operator shall have a policy Protection & 
Indemnification with limits comparable to usual and customary industry standards for a 
commuter ferry. 


7. Compliance with Laws: LESSEE shal! comply with and shall cause all work performed to comply 
with all federal, state, county, municipal and other governmental statutes, laws, rules, orders, 
regulations, and ordinances. LESSEE shall also be responsible for obtaining any and all federal, 
state, and/or local permits and/or approvals necessary to carry out the activities permitted 
hereunder. 
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8. Exclusive Use: LESSEE shall have sole and exclusive use of the Premises under this LEASE, In the 
event other agreements, licenses, or easements have been or are granted, the Lessor shall 
ensure that such agreements, licenses, or easements do not impact or alter the exclusive rights 
granted herein to LESSEE. In the event use of the property occurs or is asserted by any entity 
other than LESSEE, the LESSOR shall be responsible for promptly resolving any such infringement 
of Licensee’s exclusive right to use the property. 


9, No Warranty: LESSEE accepts the property “as is” and the LESSOR makes no warranty, express 
or Implied, as to the condition of the premises. 


10. Termination: Upon termination of this LEASE, LESSEE agrees to return the Premises in the 
condition at least equal to that existing condition upon Effective Date thereof, and to removal all 
of LESSEE’s personal property and debris from the Premises. 


11, Assignment: LESSEE shall not, without the prior written consent of the LESSOR, transfer or 
assign this LEASE or any part hereof. Any assignment made by LESSEE without the prior written 
consent of the LESSOR shall render this LEASE null, void and of no further force or effect. 


12. Notices: All notices, demands, requests, consents, approvals, and other instruments required or 
permitted to be given pursuant to the terms hereof (hereinafter “Notice”), shall be in writing and 
shall be deemed to have been properly given in writing 

13. Non-discrimination: With respect to its exercise of all rights and privileges herein granted, 
LESSEE shall undertake affirmative action as required by Federal and state laws, rules and 
regulations pertinent to Civil Rights and Equal Opportunity unless otherwise exempted 
therefrom. LESSEE agrees that it shall comply with any and all required affirmative action plans 
submitted pursuant to the directives of any Federal agency in accordance with applicable federal 
law and applicable state jaws, rules and reguiations. 


LESSEE shall not discriminate against any person, employee or applicant for employment 
because of race, color, creed, national origin, age, sex, sexual orientation, disability, or military 
veteran status in its activities at the Premises, including without limitation, the hiring and 
discharging of employees, the provision or use of services and the selection of suppliers, 
contractors or subcontractors. 


Consistent with the law, LESSEE shall use reasonable efforts to contact, encourage and utilize 
minority and female business enterprises in the procurement of materials and service under this 
LEASE. 


14. No Third-Party Beneficiaries: This LEASE shall not be construed to create any third-party 
beneficiary rights In favor of any other parties or any right or privilege for the benefit of any 
other parties. 


14,4 LESSOR Acknowledges the Lessee will have a Third-Party operate the LESSEE commuter 
boat from said premises. 
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15. Entire Agreement: This LEASE contains the entire agreement of the parties hereto with respect 
to the subject matter hereof, and no representations, inducements, promises or agreements, 
oral or otherwise, between the parties hereto with respect to the subject matter hereof not 
embodied herein shall be of any force or effect. 

16, Governing Law: This LEASE shall be construed and interpreted under the laws of the | 
Commonwealth of Massachusetts, and the Massachusetts and Federal conflict of law's | 
provisions shall not be applied if this result is that other than Massachusetts Law shall govern. 

17. Limitation on Damages: Neither party shall be liable for any loss of business or any indirect, 
incidental, special, consequential, or exemplary damages or lost profits unless specified herein. 

18. No Waiver: No failure by either party to insist upon strict performance of any term, covenant, or 
condition hereof, or to exercise any right or remedy consequent upon a breach thereof shall 
constitute a walver of any such term, covenant, or condition. 


IN WITNESS WHEREOF, the Parties hereto have caused this LEASE to be executed as of the Effective 
Date. 


Massachusetts Bay Transportation Authority 
as LESSEE 


lynn Economic Development 


industrial Corporation, LESSOR 
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By,/ By, 

Name <Y¥anes Cowrs)) Name 2ff Cook 
ape 1. P54 

Title nec; ve Dir, EPIC Title ¢PO 


Date a 4] /r0 2 pate 6/5/2023 


